
CUMBRIA PENSIONS COMMITTEE

Meeting date: 24th September 2019

From: Julie Crellin, Director of Finance (s151 Officer)

UPDATE ON DEVELOPMENTS WITH BORDER TO COAST 

1.0 EXECUTIVE SUMMARY

1.1 This report updates Members on developments across Border to Coast 
Pensions Partnership Ltd (Border to Coast), including governance 
matters and other key developments.  

1.2 Key developments since June include the company Annual General 
meeting (AGM) and the completion of the year end process by the 
company.

1.3 The report also sets out proposals for the delegation of certain 
Shareholder decisions to the s151 Officer (in consultation with the 
Chair of the Committee).  

1.4 The development of investment sub-funds by Border to Coast and the 
performance of the operational sub-funds are considered in part 2 of 
the agenda.  

2.0 STRATEGIC PLANNING AND EQUALITY IMPLICATIONS

2.1 This report supports the priorities of the Council Plan, in particular 
‘putting customers at the heart of everything we do’.

2.2 Pooling of investment assets at scale aims to generate fee savings for 
LGPS Pension Funds. Ultimately, fee savings and investment 
performance impact on employer contribution amounts. Therefore, 
maintaining net of costs asset performance, which indirectly 
contributes to maintaining stable employer contribution rates, is a core 
Fund aim.

2.3 It should be noted that changes to the employer contribution rates 
neither affect the contribution made by employees within the Scheme 
(as these are set by Government) nor the current or future pension 
entitlement of members of the Scheme (as the LGPS is a defined 
benefit scheme).



2.4 To achieve fee savings and required investment returns through 
investment with Border to Coast, Partner Funds will be required to 
closely scrutinise the management and performance of the company. 

2.5 Each Partner Fund within Border to Coast will remain responsible for 
determining its own asset allocation strategy. It is then the company’s 
responsibility to deliver sufficient choice to meet each Fund’s 
requirements. The Fund should review the range of investment options 
provided by the Company to ensure potential performance is not 
compromised.

2.6 There are no direct equality implications from the recommendations in 
this report.

3.0 RECOMMENDATIONS

3.1 Pension Committee are recommended to:

3.1.1 Note the progress on the development of Border to Coast; and

3.1.2 Approve the delegation of certain matters reserved to the Committee 
on behalf of the Council as shareholder in the Border to Coast 
Pensions Partnership to the s151 Officer, in consultation with the 
Chair of the Committee, subject to consideration by the Constitution 
Review Group and adoption by full Council as part of the Constitution. 

4.0 BACKGROUND

4.1 This report updates Members on the main activities undertaken across the 
project workstreams of Border to Coast since June 2019. 

4.2 Sub Fund development update: this is covered in the part 2 paper later on 
today’s agenda (agenda item 18).

4.3 Operational update:

4.3.1 Key operational activities undertaken over the quarter include:

 The completion of the company’s annual report and accounts including a 
clean audit for both the ACS and the corporate accounts;

 The distribution of information to support Partner Funds’ (including 
Cumbria) and their auditors complete the statutory year end process, 
including first complete run of reporting requirements under the Code of 
Cost Transparency; and

 Full disaster recovery and ICT resilience systems testing.



4.4 Partner Fund Non-Executive Directors: 

4.4.1 Counsel’s opinion on conflicts of interest in relation to these roles has now 
been received and this has confirmed that acting as a director of the 
Company would be a Disclosable Pecuniary Interest.  Counsel has 
confirmed that, subject to arrangements at individual Partner Fund 
administering authorities, a dispensation under the Localism Act could be 
put in place in relation to this to enable a Member to stand for such a 
position.

4.4.2 As such the appointment process was resumed however, due to delays in 
the process of obtaining the legal opinion, it was determined that the vote 
wouldn’t be undertaken as a postal vote (as previously reported) but would 
instead be undertaken at the close of the 11th September meeting of the 
Joint Committee.  Where a Member was unable to attend the meeting in 
person, a written vote could be submitted in advance.  This ‘proxy’ process 
has also been agreed as applicable to the vote for the Chair and Vice Chair 
of the Committee (which was due to take place immediately after the 
election for the NED position). 

4.4.3 The outcome of the voting process was that:

4.4.3.1 Cllr John Holtby was elected as the Partner Fund Non-Executive 
Director (subject to FCA approval);

4.4.3.2 Cllr Doug McMurdo was re-elected Chair of the Joint Committee; and 
4.4.3.3 Cllr Tim Evans was re-elected Vice Chair of the Joint Committee.  

4.5 Border to Coast Annual General Meeting (AGM) 2019:

4.5.1 The AGM was held on 18th July in Leeds. During the meeting Shareholders 
received verbal updates from the Chief Executive Officer, the Chief 
Operating Officer, the Chair of the Audit and Risk Committee and the Chair 
of the Remuneration and Nomination Committee.  All reports noted positive 
progress and a strong direction of travel.  The Chair of the Remuneration 
and Nomination Committee did, however, note expected challenges going 
forwards in relation to recruitment and retention of certain areas of the 
workforce.  She confirmed that the company was continuing to explore 
options to address this. 

4.5.2 In addition to this Shareholders also considered and unanimously agreed the 
following special resolutions:

 Adoption of Accounts - financial statements of the Company for the 
year ended 31 March 2019.

 Re-appointment of External Auditors – the re-appointment of the 
external auditors, KPMG LLP, to audit the financial statements for the 
year to 31 March 2020 and to authorise the directors to agree the 
external auditors’ fee.



 Conflicts of Interest - the approval of the updated Conflicts of Interest 
Policy and receipt of the register of Directors’ interests.

 Board composition – the approval of the extension of the term of the 
non-executive director, Enid Rowlands, to 31 July 2022 and the 
approval of the appointment of a new non-executive director to the 
Board following due process.

4.6 Proposals for the delegation of certain Shareholder decisions to the 
s151 Officer (in consultation with the Chair of the Committee):

4.6.1 As Members will be aware the Border to Coast Corporate Governance 
Manual sets out a number of matters which are reserved for decision by the 
company’s Shareholders. The ‘Schedule of Matters Reserved for Decision 
by the Shareholders’ sets out both the matters in question and the level of 
consent required (this can be either unanimous i.e. 100% or majority i.e. 
75%). 

4.6.2 The current practice is for Shareholder reserved matters (or Shareholder 
decisions) to be considered by the Committee with a view to it approving (or 
not) that the Chair sign the corresponding Shareholder Resolution.  Whilst 
this process is robust, it has two potential downsides: (1) the impact on 
Committee workload and (2), timescales - it can take several weeks (or 
months depending on when a Resolution has been issued) from start to 
finish.  In terms of the latter (i.e. timescales) issues can arise where 
decisions are required at relatively short notice and / or the decision is a 
majority decision.
 For example: A number of Partner Funds have chosen to delegate 

Shareholder decisions to the Chair in consultation with the s151 Officer 
or a similar arrangement.  This difference in Partner Fund decision-
making processes can result in Cumbria’s vote being received by Border 
to Coast sometime after the votes of other Partner Funds which, in the 
case of a majority vote, may mean a Resolution is agreed before 
Cumbria has submitted its vote.   

4.6.3 In recognition of this and, in line with good practice, Officers have 
undertaken a review of the Shareholder decisions with a view to setting out 
proposals, for Committee consideration, as to where each decision may best 
sit.  In undertaking the review Officers sought to ensure that this element of 
the Fund’s governance process continues to operate in a robust and 
appropriate manner whilst also seeking to be as efficient as possible.

4.6.4 Appendix 1 to the report sets out the proposals arising from the review.  It 
details each Shareholder decision, the level of approval required and the 
rationale for the proposed decision-maker.  

4.6.5 As detailed in the appendix it is proposed that the majority of decisions 
remain with the Committee.  In summary it is proposed that:

4.6.5.1 All decisions requiring 100% Shareholder approval remain with the 
Committee (recognising that, where a shareholder decision is urgent and 
cannot reasonably be deferred, the s151 Officer, in consultation with the 



Chair of the Committee, is authorised to make decisions on behalf of the 
Council as shareholder of the company));    

4.6.5.2 Other key decisions requiring 75% Shareholder approval, such as the 
approval of the Border to Coast Strategic Plan (including the annual 
budget), should also remain with the Committee (again recognising that, 
where a shareholder decision is urgent and cannot reasonably be 
deferred, the s151 Officer, in consultation with the Chair of the 
Committee, is authorised to make decisions on behalf of the Council as 
shareholder of the company); and

4.6.5.3 The following Shareholder decisions are proposed to be delegated to the 
s151 Officer in consultation with Chair of the Pensions Committee 
(recognising that there may be circumstances in which it will be 
appropriate to escalate the decisions to Committee for its consideration).  
Since these are intended to be enduring delegations, they will need to be 
recorded in the Council’s Scheme of Delegation to Officers (Part 3A of 
the Constitution).  The route for this is that the Section 151 Officer will 
take a paper to Constitution Review Group, which has the remit of 
making recommendations to full Council to approve changes to the 
Constitution:

Ref Summary of 
decision

Rationale

B1 Entering into or 
materially varying 
licences for 
intellectual property 
which is otherwise 
than in the ordinary 
course of the 
Business.

The nature of the proposed change should 
determine the approval required.  If the 
proposed licences have immaterial 
budgetary, governance and performance 
implications then approval of the s151 
officer in consultation with the Chair would 
seem appropriate.  If, however, the 
proposed changes have a material 
budgetary, governance or performance 
impact then it is appropriate that such a 
decision be escalated to the Committee for 
their consideration.



Ref Summary of 
decision

Rationale

B2 Appointment of the 
auditors of the 
Company

Where managed appropriately the 
appointment of auditors should be a 
straightforward and uncontentious decision.  
However, there may be circumstances 
whereby the decision requires escalation to 
the Committee; 
 if there are concerns about the 

independence and objectivity of the 
auditor (e.g. due to levels of non-audit 
services provided) or the effectiveness of 
the audit process; or

 if there are concerns about the length of 
tenure of the external auditors.

It should be noted that it is proposed that 
Shareholder decisions associated with the 
removal of auditors will remain with the 
Pensions Committee.

B3 
& 
B4

Altering the 
accounting reference 
date or making 
significant changes 
to the accounting or 
reporting practices 
(other than as 
required to conform 
to changes to 
relevant accounting 
standards)

The nature of the proposed change should 
determine the approval required.  If the 
proposed changes are primarily a technical 
accounting matter with immaterial 
budgetary, governance and performance 
implications then approval of the s151 
officer in consultation with the Chair would 
seem appropriate.  If, however, the 
proposed changes have a material 
budgetary, governance or performance 
impact then it is appropriate that such a 
decision be escalated to the Committee for 
their consideration.

B5 Approve the Annual 
Accounts of the 
Company

Where managed appropriately the 
production and sign-off of the Annual 
Accounts of the Company should be a 
straightforward and uncontentious decision.  

B10 Entering into or vary 
any operating lease 
for a duration in 
excess of 5 years or 
aggregate premium 
and annual rental in 
excess of £100k 
unless provided for 
in the Strategic Plan

It is recommended that the Committee 
agree to set a de-minimis level for costs – 
e.g. where the annual cost per Fund is 
below £20k – below which such decisions 
are delegated to the s151 Officer (in 
consultation with the Chair).  Where 
proposed costs exceed the agreed amount 
then the decision would be taken by the 
Committee.



Ref Summary of 
decision

Rationale

B11 
& 
B12

Adopt or amend 
written Conflicts 
Policy or approve 
any conflict or 
potential conflict that 
would preclude any 
director being 
included the quorum 
of any meeting of the 
directors.

Now the Policy is in place and has been 
operational for a period, the ongoing review, 
amendment and management of the 
Conflicts of Interest Policy and any conflicts 
of interest should be relatively 
straightforward.  If, however, concerns arise 
or material changes to the policy are 
proposed then it is appropriate that such a 
decision be escalated to the Committee for 
their consideration.

5.0 OPTIONS

5.1 Pensions Committee can either note the developments of the company or 
request additional information from the Director of Finance (s151 Officer).

5.2 Pension Committee can either:

5.2.1 agree the recommendation relating to the delegation of decision-making on 
certain matters reserved for Border to Coast Shareholders; 

5.2.2 agree amendments to the proposed delegation of decision-making on 
certain matters reserved for Border to Coast Shareholders; or 

5.2.3 request additional information from the Director of Finance (s151 Officer).

5.3 Where appropriate, Members may opt to request that the Chair takes 
forward any particular issues to the next Joint Committee on 20th November 
2019 and / or the s151 Officer to raise at the next meeting of the Statutory 
Officer Group.

6.0 RESOURCE AND VALUE FOR MONEY IMPLICATIONS

6.1 The resources and value for money implications to the Cumbria LPGS from 
the creation and operating costs of Border to Coast have been agreed 
previously by the Committee. 

6.2 Costs of administering the Cumbria LGPS (including those of pooling) have 
a direct impact on the funding levels of the Fund which in turn affects the 
rate of employers’ contribution. 

7.0 LEGAL IMPLICATIONS 

7.1 The proposal that the Committee delegates on an ongoing basis certain 
shareholder decisions to the Section 151 Officer will require a change to the 



Scheme of Delegation (Part 3A of the Constitution) which requires the 
approval of full Council.

7.2 All other recommendations are for noting and have no direct legal 
implications.  SL 16 9 2019

8.0 CONCLUSION

8.1 The development of Border to Coast and its investment sub-funds continues 
to move at pace.  In addition to the development and operation of investment 
sub-funds (both of which are considered elsewhere on the agenda) key 
areas of progress during the quarter include the company Annual General 
meeting (AGM) and the completion of the year end process by the company.

8.2 Following a review of Border to Coast Shareholder reserved matters, it is 
proposed that a number of Shareholder decisions should be included within 
the delegations of the s151 (in consultation with the Chair of the Committee) 
in the Scheme of Delegation. 

Julie Crellin 
Director of Finance (s151 Officer)

24th September 2019

APPENDICES

Appendix 1: Detailed consideration of Border to Coast Shareholder 
decisions: the level of approval required and the rationale for the proposed 
decision-maker

Electoral Division(s): All

Executive Decision No

Key Decision No

If a Key Decision, is the proposal published in the current Forward Plan? N/A

Is the decision exempt from call-in on grounds of urgency? No

N/AIf exempt from call-in, has the agreement of the Chair of the relevant 
Overview and Scrutiny Committee been sought or obtained?

NoHas this matter been considered by Overview and Scrutiny?
If so, give details below.

N/AHas an environmental or sustainability impact assessment been 
undertaken?

N/AHas an equality impact assessment been undertaken?



N.B. If an executive decision is made, then a decision cannot be implemented until the 
expiry of the eighth working day after the date of the meeting – unless the decision is 
urgent and exempt from call-in and necessary approvals have been obtained.

PREVIOUS RELEVANT COUNCIL OR EXECUTIVE DECISIONS

On 16th February 2017, Council agreed to accept BORDER TO COAST Ltd as its 
chosen pooling option to enable it to meet its regulatory requirement to pool.
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